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Security of Employment

An agreement between International Computers Limited and ACTSS, APEX, ASTMS, AUEW/TASS and EESA on the subject of ‘Security of employment’

Effective date 15th March 1977

Security of employment

It is the Company’s policy to provide continuing employment for all its employees and to increase individuals’ security as their length of service with the Company increases. Every effort will be made to carry out such a policy throughout the areas specified in Appendix A.

It is the Unions’ policy to ensure the security of employment of their members. The acceptance of the provisions within this Agreement does not imply that redundancies are desirable or inevitable in any particular circumstances.

However, should a rundown, transfer of work or re-organisation become necessary, causing any possible reduction in manpower requirements, full and early consultation in accordance with the provisions of Section 99 of the Employment Protection Act, 1975 (Procedure for handling Redundancies) will take place with all levels of representation of work-force starting at National Level with appropriate local representatives present. For the purpose of consultation in redundancy situations the reference to “Establishment” in Section 99 of the EPA shall be interpreted as referring either to one ICL establishment or to an ICL Division or to a number of ICL establishments in one geographic area, as agreed between Management and the Unions concerned. (See also Section 2.1).

The following measures will be taken, except when it is jointly agreed that they are not practicable, have overriding legal obligations or are not directly related to the problem.

1 Subject to the foregoing underlined criteria, the following will be the initial measures, but not necessarily in this order of priority.

a Temporary and Contract Labour (on or off the premises) will be discontinued.

b Outside contracts will be withdrawn.

c Overtime will be suspended.

d Advertising and recruitment will be suspended.

e Craft, technician and student apprentices will be redeployed.

f Personnel on extension of service will be retired unless covered by Clause 4.

g Short term introduction of work sharing/part-time working, (up to a maximum of 60 days) will be considered in areas directly affected and if introduced it will only be with the consent of the Union concerned.

2 Where redeployment of personnel is considered necessary, this will be discussed at domestic level with the representatives of those directly concerned.

If redeployment of personnel is possible, the personnel concerned will be offered transfer at not less than their current salary and comparable status. Retraining will be arranged where appropriate.

In the six months following redeployment, a redeployed employee may claim redundancy on the basis of the original redundancy situation and will receive the redundancy payment which he/she would have received in the original redundancy situation provided that he/she has not unreasonable rejected a further offer of suitable alternative employment.

The six months trial period referred to above includes the four week trial period which the Company is obliged to allow as defined by the Employment Protection Act.

3 Transfer of employees to other locations of the Company will be offered subject to the circumstances prevailing. Individuals who after discussion, reasonably decline (as outlined in the Redundancy Payments Act) the offer of a transfer to other areas of ICL or to other occupational categories or to a position at a lower salary expectation, would not, by so doing, prejudice their rights to any extended period of notice, and/or terminal payments to which they would have been entitled had the offer of transfer not been made.

Should redundancy become unavoidable in spite of the foregoing measures, then further consultations with those Union representatives will take place.

Three main points will be discussed:

a Overall Numbers
Phasing will be discussed.
b Categories Involved
The category of employees involved will be made known and volunteers from within that particular category may subsequently put their names forward through their appropriate trade union. If the efficiency of the unit or the Department is not impaired by the departure of the volunteer, then he/she will be included in any list of redundant personnel. If mutual agreement on the leaving date can be arrived at, then the redundancy agreements will apply to that volunteer.
c Individual Employees
At this stage representation can be made on behalf of the employees concerned before individual notification is made.
	


1 General Selection Procedure

1.1 It is of paramount importance to secure the employment of those people retained in the department affected. Therefore, selection in drawing up redundancy lists will be based on the continuing efficiency of the department(s) or unit(s). However, length of continuous service within the Company will be a major consideration and the principle of “last in/first out” will generally be applied. Apprenticeships with the Company and broken service due to National Service will qualify as continuous service.

1.2 Once the category of employee involved is made known, then volunteers from within a particular category may put their name forward through their appropriate trade union. If the efficiency of the unit or department is not impaired by the departure of the volunteer, then he/she may be included as a substitute in any list of redundant personnel. If mutual agreement on the leaving date can be arrived at, then the redundancy arrangements will apply to that volunteer.

	


2 Duration of Consultative Period and Individual Warning/Formal Notice

2.1 Consultative Period
The Company is prepared to allow a 90 day consultative period irrespective of the number of employees involved in any potential redundancy situation.
2.2 Warning Notice
At least 4 weeks individual Warning Notice will be given in such a way that it expires no later than the end of the 90 day consultative period.
2.3 For employees about to go on holiday, care will be taken to ensure individual Warning Notices are handed to them before departure. No employee will be sent a Warning Notice whilst on holiday.

2.4 In the event of any employee being absent sick or for unknown causes, the Warning Notice should be delivered by hand of a Personnel Officer of the Personnel Department in order that circumstances may be taken into account. If this is NOT possible, then the Warning Notice should be sent by Registered Mail to the last known address. Before such notice is despatched the representative(s) will be informed to enable them to make any necessary representations.

2.5 In special cases as agreed between Management and Union Representatives, employees who obtain alternative employment outside the Company during the period of Warning Notice will be eligible to receive redundancy payments.

2.6 Formal Notice
Formal Notice will be given to employees at the end of the consultative period. Notice will be in accordance with their individual Contracts of Employment, (with a minimum of 4 weeks). Redundant employees who leave at their own request at any time during the period of Formal Notice will receive a terminal payment calculated as at the end of the Formal Notice, but salary only up to the time of actually leaving the employment of the Company. Redundant employees who leave by mutual agreement with the Company during the period of Formal Notice will receive payment in lieu of the unexpired portion of their Formal Notice together with their terminal payment.
	


3 Terminal Payments

3.1 The Redundancy Payments will be made in accordance with the following scale (but see also paragraph 3.2 below).

The amount due under the Redundancy Payments Act

Plus

Up to and including



1 week for each completed
5 years continuous service


year of service

Over 5 years and up to and including

1 ½ weeks for each completed year
20 years continuous service


of service over 5 years service

Over 20 years continuous service

2 weeks for each completed year






of service over 20 years service.
3.2 Minimum Payments
In no case will a redundant employee be paid, in the total calculations at paragraph 3.1 above, less than:

If less than 1 year’s service.


4 weeks’ pay

If over 1 year’s service but less than 2.
5 week’s pay

If over 2 year’s service but less than 3.
6 week’s pay

If over 3 year’s service.


7 week’s pay

Note:
It is agreed that as an alternative to paras 3.1 and 3.2 terminal payments under certain existing local agreements (as specified in Appendix F) may continue to apply to employees already employed by the Company as at 15.3.77 in the organisations and locations originally covered by such agreements.
3.3 Payments will be based on normal wage/salary for contracted hours of work.

Normal wage/salary should be understood to include earnings for regular shift work but will exclude overtime earnings unless the overtime is contractual.

Where variations in the pattern of earnings occur earnings will be averaged over a period of 12 weeks, as defined in the latest Department of Employment guide to the Redundancy Payments Scheme. The provisions of this guide should be used to resolve any queries over the calculation of a week’s pay.

3.4 Payments in Lieu of Holiday Entitlement
Employees will be paid for any outstanding balance of their annual holiday entitlement. Where the entitlement is less than 10 days then the Company will make up the entitlement to 10 days.

E.g.

Entitlement to date of leaving

8 days
Company Make-Up


2 days

OR

Entitlement to date of leaving

8 days
Entitlement taken


2 days
Balance of Entitlement

6 days
Company Make-Up


2 days

Statutory and public holidays are not part of the above entitlement.

In the case of redundant employees who leave at their own request during the formal notice period, the holiday entitlement will be calculated up to the time of actually leaving the employment of the Company. In the case of redundant employees who leave by mutual agreement with the Company during the formal notice period, the holiday entitlement will be calculated up to the end of the formal notice period.
3.5 Payment to Employees nearing Age 65
Under the Terminal Payments set out in paragraph 3.1 above, as these extend far beyond the amounts covered by the Redundancy Payments Act, every case of an employee 62 years of age or above will be carefully examined to ensure that no person is paid a greater amount of money (including monies paid in lieu of notice) than that equivalent to the normal weekly salary multiplied by the number of weeks remaining until his/her normal retirement date of 65. In such circumstances a calculation must be made to bring the terminal payment down. In no instance, however, will payment be less than the entitlement under the Redundancy Payments Act.
	


4 The Company accepts in principle task bonus payments for assisting in completing specific authorised tasks which are of considerable importance to the Company. Details of such tasks, the estimated period to complete the task and the bonus to be paid, will be given in writing to the individual after due warning of redundancy has been given. The task period will include the formal period of notice required by the individual Contact of Employment.

The bonus which will generally be in the form of a minimum 15% of the weekly basic wage/salary, will be calculated on a weekly basis from the date of the task contract. Should the individual decide not the undertake the task, then his/her entitlements under this document shall not be prejudiced.

	


5 Supplementary Benefit

5.1 Special Supplement for Continuing Unemployment
To minimise hardship caused by continuing unemployment following redundancy, the Company will pay a special supplement to any employee who produces satisfactory evidence that he or she was registered as unemployed throughout and is still unemployed at the end of the number of weeks equivalent to years of service. The period of unemployment will be calculated from the date when Formal Notice expires.

Special supplementary payments may not be paid if the individual moves to another district which, in the opinion of the Company, lessens the opportunity of finding suitable employment.

The special supplement will be 75% of normal wage/salary earnings for the previously contracted hours of work, less total State Benefits, and will be payable until:

a Employment is obtained.

b The employee’s 65th birthday.

c For the number of weeks represented by years of service.
Whichever is the shorter.
Note:
Account will be taken of any early retirement benefits paid when calculating supplementary benefits.

5.3 In all cases arising from paragraphs 5.1 above, a statement from the Department of Social Security will be required prior to payment. Furthermore, individuals must apply for State benefits where applicable.

5.4 Employees Transferred within the last 4 years
Where an employee has transferred at either Company request or as a result of redeployment arising from redundancy to a new location that has entailed moving house, and subsequently becomes redundant within 4 years of transfer, the Company will undertake payment of his removal expenses (as set out in current Company documents) back to his original area, or an equivalent distance from the point of origin in addition to other ICL entitlements (if the employee is not eligible for Government Grant, Ref. EDL 133).
5.5 Proven Hardship
Where there is a case of proven hardship following redundancy, the Company will give sympathetic consideration to any representation made by the former employee and/or his or her representatives.
	


6 Leave of Absence to Attend Interviews
Employees will be given a reasonable amount of paid time off to attend interviews outside the Company. Where a number of people are involved, it is Company policy to set up an office for the Department of Employment staff to conduct “on site” preliminary interviews. These facilities also apply to local employers’ personnel staff who would not only wish to interview employees, but see the type of work on which they have been engaged.
	


7 Employees Re-instated

7.1 Employees re-instated within 12 months following dismissal through redundancy will be entitled to restitution of certain fringe benefits, i.e. Entitlements under the Company’s Sick Pay and Annual Leave Scales.

Aside from fringe benefits, length of Formal Notice may be maintained if desired.

7.2 Where an employee receives a redundancy payment from the Company, his continuity of employment is thereby broken for the purpose of calculating continuous service or computing any subsequent redundancy payment if he is at any time re-engaged.

7.3 Should a redundant employee accept an offer of re-employment after leaving the Company due to redundancy, but before the expiry of the number of weeks covered by his redundancy payment, a proportional part of the original (ICL) payment may be recovered by mutual arrangement between the Company and the individual. In this event the employee would be entitled to a like proportion of his original continuous service entitlements.

	


8 Pensions

8.1 Employees will no doubt be concerned over the position of their pensions. It is not possible to give firm figures to members until the leaving date is known and even then, it takes time for the many calculations to be made. It is appreciated, however, that members will wish to have some idea of their rights.
Note:
Where applicable, voluntary early retirement (in place of redundancy) on accrued pension will be offered to those staff who are within 5 years of retirement.

8.2 It must be clearly understood that it is the Trust Deed and Rules which alone govern legal rights.

	


9 Apprentices

9.1 In general, apprentices are not entitled to redundancy payments on the normal expiry of contracts. However, as it is Company policy to offer employment at the end of their contracts, if no employment is available, they will be entitled to Terminal Payments, etc., under the same criteria as for adult employees.

9.2 Where an apprentice becomes redundant before the expiry of his contract he will also be entitled to Terminal Payments etc., should he be successful in obtaining employment elsewhere.

Management will do everything in their power to help such apprentices. Should this not be successful, the apprentice must be kept in the Company employment until the normal expiry of his contract, when, if still redundant, he will be entitled to payment as in paragraph 9.1 above.

	


10 Students

10.1 Currently it is Company policy to offer students employment at the end of their studentship. If no employment is available, they will be given an “ex gratia” terminal payment and payment in lieu of outstanding balance of holiday entitlement (where applicable) calculated under the same criteria as for normal employees.

10.2 In calculating the length of continuous service the entire period of studentship from the signing of the contract between ICL and the student will count as continuous employment. In no case will a student declared redundant be paid less than specified in paragraph 3.2 above.

10.3 The rate of payment will be at the Student rate of the last weekly payment.

	


11 Additional Points

11.1 Should a point arise which is not currently covered by this Agreement reference should be made to the latest, relevant legislation e.g. Contracts of Employment Act, Redundancy Payments Act, Employment Protection Act and Sex Discrimination Act.

If any point still cannot be resolved, it will be referred to both parties at National Level for joint resolution.

Signed For and on Behalf of

Signed For and on Behalf of the Trade

International Computers Limited.
Unions.

W.E.Taylor



Association of Clerical Technical and

Director of Personnel


Supervisory Staffs.

A.M Wurr




Association of Professional Executive,

Director of Employee Relations

Clerical and Computer Staff.







Association of Scientific Technical and







Managerial Staffs.







Technical Administrative and Supervisory







Section of Amalgamated Union of







Engineering Workers.







Electrical and Engineering Staff Association.

Appendix A

Areas of ICL to which Security of Employment Agreement Applies

The Security of Employment Agreement will apply to all establishments and divisions of ICL within the U.K.

Appendix F

Local Agreements identified as Providing Alternative Terminal Payment Packages

1
The following clauses of local agreements have been identified as alternatives to paragraphs 3.1 and 3.2 of this agreement.

	Union
	Date of Signature
	
	
	Area of Application
	Units Affected
	Substitute Clauses

	E.T.U.
	21.4.69
	}
	{
	Kidsgrove Works
	Units which were part of the former Computer Equipment Organisation (Midlands)
	Clauses 3a, b, d and e of these agreements may replace Clauses 3.1 and 3.2 of the agreement dated 15.3.77

	AUEW/TASS
	27.2.69
	
	
	Winsford Works
	
	

	ACTS
	28.2.69
	
	
	Bradwell Wood
	
	

	ASTMS
	25.2.69
	
	
	Holmes Chapel
	
	


2
These alternative clauses may be applied only to employees in the Company employ at 15.3.77 and in the organisations and locations identified above.

3
These clauses must be applied in full as an alternative to paragraphs 3.1 and 3.2. No mixture of terminal payments between Security of Employment Agreement and the local agreements (clauses identified above) may be applied to any individual employee but he/she may have the right to choose the better option.

Agreement Between International Computers Limited and

ACTSS, APEX, ASTMS, AUEW/TASS & EESA

on the Subject of Security of Employment

Signed for and on behalf



Signed for and on behalf

of International Computers Limited


of the Trade Unions

P.V.Ellis
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Technical, Administrative








And Supervisory Section of








Amalgamated Union of








Engineering Workers








Electrical and Engineering








Staff Association

Agreement Between 

International Computers Limited 

and

ACTSS, APEX, ASTMS, AUEW/TASS & EESA

on the Subject of 

Security of Employment

Agreed Note of Interpretation of Paragraph 3 of the preamble to the Security of Employment Agreement.

It is agreed that whereas Paragraph 3 of the preamble to the Security of Employment Agreement requires consultation (under Section 99 of the Employment Protection Act) to be initiated at National Level, the following procedure will in general apply:

1. Should a possible reduction in manpower requirements be identified which potentially affects less than 10 employees then the site or divisional management concerned will advise

· the senior site/area representative(s)

and the

· area/district officer(s)

of the recognised trade union(s) affected, and will provide both the representative(s) and the official(s) with full written details required under Section 99 of the EPA.

The National Officer(s) of the affected trade union(s) will receive a copy of the correspondence.

2. Should a possible reduction in manpower requirements be identified which potentially affects more than 10 but less than 100 employees, then the site or divisional management concerned will advise

· the area/district officer(s) and

· the senior representative(s) of the recognised trade union(s) in the area concerned

and will provide the necessary documentation called for under the EPA.

The National Officer(s) and the affected trade union(s) will receive a copy of the correspondence.

3. Should a possible reduction in manpower requirements be identified which potentially affects more than 100 employees then the Director of Personnel will advise the National Officer(s) of the affected trade union(s) and will provide the necessary documentation called for under the EPA.

At the same time, the area/district officer(s) and the senior representative(s) of the recognised trade union(s) in the area concerned will be informed.


4. In all the cases under 1 - 3 above, the 90 day consultative period called for under Section 2.1. of the Security of Employment Agreement, will be taken to start from the date of the formal written notification to the appropriate representative and/or official.


5. It is accepted that any discussions subsequent to the issue of the written notification will be subject to the normal procedure operating in the affected location/division for the resolution of collective issues.


6. It is accepted that in any case of doubt over the application of paras. 1 - 3 above to a specific situation, the management of ICL will apply the procedure by issuing notification at the highest potential level of application.

Annex 4, 20th May 2009
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